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In accordance™w che cmuni.ty Mental nealth hct. a ra!er-
endum was passed in 1964 in Jackson County which established
a tax levy of 1% for the Community Mental Health Pund. At

that time, the Act provided that a tax not to exceed .1%
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could be loviea !ar the ?und it the tax was auhhoxizeﬂ by
x_af;a:endm.- nl. ‘Rev. Stne. 1963. chy 91 1/2. pa:a. 304 .
" and 305. | |
mblie Act 79-969. which amded the ccmmity
Hental mealth hct. xaiaed the maximum tax lwy for tlm c«m—
mmi.ty uental Banl.th ma to .15%. Haweva:. thi,s mxiam
can be imposed only afm it haa beea autborized hy xefer-
enam |
ceim 4 of the Community Mental Health Ace (z11.
Rev. seah 1975. ch. 91 1/2, par. 304) now pezmit.s the county
mxd to levy a tax: m 8 .2 axuaad .15% ‘but. sub:)eata t.lw levy
to the. pmvisions of seets.on S o£ the Act. .$eet£on 4 zreadn
mpextmmtpaxt: o |
. ,-_9 -4..‘ In ardet to pmvide thua nemssary !Eunda

‘or to supplement existing funds for such community

- mental health facilities and sexvices, * & % the
gmmi.ng body of any govermmtal unit, @ ubjeﬁ

e provisions of Se on_ 5 may. levy an annual
Mx of not to encoed .15% upon all of the taxable
property in such governmental unit at the value
thereof, as equalized or asseesed by the Dapattmnt

.. of Local Government Affairs. ® ¥.% . * {emphasis added.)

91 1/2, par. 304) provides that the county board can levy a
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tax of .15% only after the voteras of the county have approved
the levy. Section 5 reads in pertinent part:

g 5., When the governing body of a governmental
unit passes a resolution as provided in section 4
asking that an annual tax may be levied for the
purpose of providing such mental health facilities
and sexvices, * * ¢ {n the commmnity and so .
instructs the clerk of the govermmental unit such
clerk shall, in the next legal notice of a regular
general election in the governmental unit or at
least 20 days before a special electicn called
for the purpose by the governing body of the govern-
mental unit give notice that at such electicn every
elector may vote for or against the levy of a tax
for the purpose of providing community mental health
facilities and services and shall make provision .
for voting upon the proposition at such electien.
The ballot to be used for the submission of the
proposition at such election shall be in the follow-
ing form: |

mll - » L L] L] » * - [ ] -
 l{governmental unit) levy an YES
lannual tax of not to exceed
.15% for the purpose of pro-
jhridl.ng community mental health
facilities and sexrvices? L

mental hody ot suehgovezmtal \mit chall there-
after annually levy a tax not to exceed the rate
set forth in Section 4. ¢ * % * (emphasis added.)
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- The county beoard's powaer to levy 3 tax of .15%
for the Community Mental Health Fund is thus conditioned
upon the approval of the voters in the county. When the.
authority of the é_mnty to tax at a certain rate emanatos
£rom a 'fhvcrable vote on a iefaﬁaﬁﬁ\kn; the mty board méy
not levy a tax at that x*ate withmlt tirst: obtaining the
approval ot the votars in the e:ennty. (P m 95_(_ zel
ica &Q.R. Co., 15 111, 24 q‘s'nz..*)__'ma" |

voters of Jackson County have abpr‘mfed the levy of a tax of
.1%; they have not approved of a tax in excess of .1%. Since
the voters have not yet authorized a tax of .15%, the Jackson
County Board m,y not levy a t&x at that rate for the Community
Mental Health Fund.

' Very truly yours,

ATTORNBY GENERAL




